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PETITION FOR WAIVER - EXPEDITED TREATMENT REOUESTED 

NPCR, Inc. d/b/a Nextel Partners (“Nextel Partners”), by its counsel and pursuant 

to Sections 1.3 and 1.925(b) of the Commission’s Rules, 47 C.F.R. 5 1.3 and 47 C.F.R 

5 1.925, hereby requests a waiver of Section 54.313 of the Commission’s Rules, 47 

C.F.R. 5 54.313, which requires state certification of Universal Service Fund (“USF‘‘) 

High Cost Program support for non-rural carriers. Nextel Partners seeks this waiver for 

the time period October 1,-2003 through December 3 1,2003 and for the non-rural study 

areas in which Nextel Partners was designated as an eligible telecommunications camer 

(“ETC”) by the State of Mississippi on September 29,.2003.’ The rule waiver is required 

for Nextel Partners to begin to receive USF High Cost Program subsidies during the 

ti . .arter of 2003Jn those non-rural designated areas. *-.,: 
,.. . 

In support of this Petition for Waiver, the following is respectfully shown: 

A list of the areas in Mississippi for which Nextel Partners has been designated an I 

ETC is included in Exhibit A hereto. 
h 



I. BACKGROUND 

Nextel Partners is a commercial mobile radio service (“CMRS”) provider in the 

State of Mississippi and operates an advanced digital wireless network providing mobile 

telecommunications services under the “Nextel” brand name. On April 17,2003, Nextel 

Partners filed a petition with the Mississippi Public Service Commission (“MPSC”) 

requesting designation as an ETC in .-a--.A, non-rural BellSouth Mississippi wire centers 

(hereafter, the “Designated Areas”).* In support of its petition, Nextel Partners filed a 

detailed description of its proposed LifeLine and Link-Up wireless service plans’ and 

responded to various data requests from the MPSC. On September 29, 2003, the MPSC 

designated Nextel Partners as an ETC in the Designated Areas in Mississippi. 

Under Section 54.3 13 of the Commission’s rules, in order for an ETC to receive 

USF support for non-mral areas in states that have chosen to exercise jurisdiction, the 

State must file an annual certification with the Commission and with the Universal 

Service Administrative Company (“USAC’) stating that all federal high-cost support will 

be used only for the provision, maintenance, and upgrading of facilities and service for 

which the support is intended. See 47 C.F.R. 5 54.313. The annual certification under 

54.3 13, due by October 1, is required to make USF High Cost Program funding available 

for the first through fourth quarters of the succeeding year. 

On September 29, 2C-.- tt,c same date that the MPSC designated Nextel Partners 

as an ETC, the MPSC submitted certifications in accordance with 47 C.F.R. 5 54.313 to 

The specific BellSouth Mississippi wire centers for which Nextel Partners has 
been granted ETC status are set forth in Exhibit A hereto. ’ Application of NPCR, Inc. d/b/a Nextel Partners for  Designation as an Eligible 
Telecommunications Carrier Under 47 C.F.R. $214(e)(2), Amendment to Petition, 
Mississippi Public Service Commission, 2003-UA-256 (filed July 17,2003). 
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pany (“USAC”) and the Commission 

ers’ use of USF funds: As a result, Nextel Partners is eligible to 

There is no mechanism for newly-designated ETCs to receive support for the 

three-month period following the state’s October 1 certification. According to the 

.certi+ation schedule set forth in Section 54.313 of the Rules, the MPSC would hi&? .‘l’ 

have filed an annual certification for Nextel Partners no later than flpril 1, 2003 Cn order 

for Nextel Partners to receive USF Hi& Cost funding commencing September 29,2003, 

which falls at the end of the third quarter of 2003.’ The MPSC did not submit the 

requisite annual certification by 2pril 1, 2003, because Nextel Partners was not yet 

designated as an ETC. As a result, a waiver of Section 54.313 of the Rules is needed to 

allow Nextel Partners to receive funding for the time period SeDtember 29. 7.003 through 

December 3 1,2003. 

11. REQUEST FOR WAIVER 

- 

Section 1.3 of the Commission’s Rules, 47 C.F.R. 5 1.3, allows the FCC to waive 

the application of any rules for good cause shown. In addition, Section 1.925(b)(3) 

provides for a waiver where it is shown that, 

Copies of the MPSC’s letters to USAC and to the Commission are reproduced as 
Exhibit B hereto. 

In addition to providing certification to both the Commission and USAC as to its 
use of High Cost USF support, Nextel Partners is also required to provide line count 
information in order to be eligible for support and an additional filing containing a 
certification of its interstate access support. See 47 C.F.R. $ 5  54.307(c), 54.802(a), and 
54.809(a). Nextel Partners timely filed these additional submissions with the 
Commission and USAC by the requisite deadlines for the periods covered by this waiver 
request. Nextel Partners also filed its line counts on September 29, 2003 in compliance 
with the quarterly submissions for high cost model and interstate access support so that 
Nextel Partners could receive USF support in the first quarter of 2004. 
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Wherefore, for good cause shown, Nextel Partners respectfully submits that a 

waiver of the Commission’s Rule as set forth above will serve the public interest. 

October 21,2003 

Respectfully submitted, 

NEXTEL PARTNERS, INC. - 
Albert J. Catalano 
Matthew J. Plache 
Ronald J. Jarvis 
Catalano & Plache, PLLC 
3221 M Street, N.W. 
Washington, D.C. 20007 

(202) 338-1700 facsimile 
(202) 338-3200 
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and the Commission 



Before the 
MISSlSSIPPI PUBLIC SERVICE COMMISSION 

APPLICATION OF 
NPCR, INC. drma Pm”ER6 
FORDESIGNATIONMAN UGIBLE 
TELEC0MhlU”ICP;TIONS CARRIER DOCKET NO. 03-UA-0256 
UNDER47 USC 5 214(C)(2) 

r. 

qQEE 
COMES NOW the Mississippi Public Service Comiuion ((‘Commission*’) and 

it appearing to the Commission, for good cause shown and aftm reviewing the plan of 

NPCR, Inc. &la Ncxtcl ParCnm (“Ncxtcl Partom”) for utilization for the year 2004 

Federal Univvsal Savicc Funding CUSF3 horetoforc submitted to this Commission by 

Nextel P ~ c n ,  md this Commission bcing othmvinc svffrcicntly advised, finds an 

follows: 

1. 

On Apnl 17,2003. Ncxtcl Partncl3 tiled itr Application for Designation as an 

Eligible.TclcoommuPications Carrier (‘ETC’) under Section 47 U.S.C. 21d(e)p]: Tho 

Commission entered gn Order designntingNcxtelPmm as anETC on Scp(cmh29,  

2003. 

u. 
On Scptmbw 29.2003. N&cl Pmne.rs submitted its detailed plan for utilizalion 

of thc Federal Univcrsnl Service Fund for tho yaar 2004 for approval by me Commission. 

Tho plan submitted WYS filed under rcal, but genera$,ympmd to &air,\& and s~vpfl 

the existing infraslructurc and also nxpmd network soMcn6 for p j f f t c d  2004 growth. 

Tnc Cornmiision Iinds that Ncxkl Pfz-Ina’s proposd use of federal univmal ravice 

, i . , ’ ,  : 



e princlplcs of Univmnl 

scommunications Act of 1996 and by the FCC in irc 

Universal Service Order.‘ 

m. 
She Commission, after consultation with the Public Utilitiw Staff, concludes that 

Ncxtcl Partners' plan h n .  -ation of UY, h d c d  Univusd Service fund for the yopr 

2M)4 is cowistent with the Tclccummunicatiom Act of 1996 and thcpcrhnent FCC 

orders. 

IT 1s THEREFORE, ORDEFCED: 

1 .  The CommisSioii hereby certifies b t  Next01 Panncra’ plan ta u t i h  

F C ~ C ~ I  ~ n i v c r s r ~  Servicc ~ i g h  cost support FU& in Misussidpi as conrained in itr 

plan submitted 10 Ihe Commission on Scptcmba 29,2003. is consistent with 47 U.S.C. 

254(c). 

2. Nextel Partom shall file quarterly reports with the Commission providing 

the status ofunivcrsal acrviw fund sxpcndihlrcs and projeclh. This Ordn 1s effective as 

of tho dnta borof. 

Chairman Michael Callahan voted & V i c b C h h m  Bo Ibobinron voted 

/&+ and Commissioner Niclscll &&ran votd 



SO ORDERED. this the of Scptmber, 2003. 

BY: 

BY: 

BY: 
mum c o c " .  COMMISSIONER 



C. 

- 

Mississippi Public Service Commission 
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